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SCOPE OF AGREEMENT

THIS AGREEMENT by and between the Tri-State
Contractors Assocciation, Inc., acting as the colleclive
bargaining agency of its members, {(individually and col-
lectively for those members who have assigned bar-
gaining rights to the Association), hersinafter called the
Employer, and the Internationai Union of Operating
Engineers, Local 181, hereinafter called the Union, affil-
iated with the AFL-C!O, acting for the purposes ot this
agreement as the collective bargaining agency for its
members.

For and in consideration of the mutual advantages to
be derived by the parties hereto, they, and each of them
do covenant and agree individually and collectively that
when members of the Union, signatory hereto, are
directly employed by members who have assigned bar-
gaining rights to the Association, such employment shall
be in accordance with the terms of this contract only.

Preamble

Section 1. This Agreement is entered into to prevent
strikes and lockouts; to facilitate peaceful adjustment of
grievances and disputes between employer and
employee in this trade; to prevent waste and unneces-
sary and avoidable delays and expense; for the further
purpose of at all limes securing for the employer suffi-
cient, skilled workmen; and so tar as possible to provide
for enginears’ continuous employment. Such employ-
ment to be in accordance with the conditions herein set
forth and at the wages herein agreed upon, that stable
conditions may prevail in building construction, that
building costs may be as low as possible consistent with
fair wages and conditions, and further to establish the
necessary procedure by which these ends may be

accomplished. .



It is agraed and understood that the Negotiating
Committee shall in no event be bound as principle or
held liable as Negotiating Agent or as Principal in any
manner for breach of this contract by any of these par-
ties hereto. It is further agreed thal the liability of the
Employers who accept, adopt, and sign this Agreement
shall be several and not joint.

The terms and conditions as set forth herein consti-
ute the entira Agreement between the Employer and
the Union. Any other policy and/or procedure which
may be outlined in any other form, such as employer's
handbook or the Union's working rules, and any other
written or verbal agreements are specifically excluded
from this Agreement.

Section 2. The Association shall exercise due dili-
gence in assigning to the Union such work tasks for
which it has been given jurisdiction, as determined by
the last prior decisions or agreements, if any, as
approved by the Building Trades Department of the
American Federation of Labor. In the event, however,
that capable employees are not available without delay-
ing the work, the Association members, after twenty-four
{24) hours notice, may assign such work on a temporary
basis to other employees. Association members shall
have the right to request the services of the individual
employees by name provided he has been employed by
said company within the past year. No employer shall
employ any person whom he has induced to leave
another job.

Section 3. The recognition of the Association mem-
bers of Local Union 181 of the International Union of
Operating Engineers as the sole bargaining agent of all
its employees in a unit, consisting of Operating
Engineers who are employed by the Association mem-
bers on the site of the work or as otherwise provided
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herein, is conditional upon both parties complying with
all state and federal laws.

This contract shall not be construed as covering,
reqguiring, or limiting the employment of supervisors,
superintendents, imekeeapers, walchmen, or any other
employees acting solely in the capacity as represenia-
tives of management. This contract is solely and strict-
ly intended as a declaration of the rights and privileges
of the parties and of the duties and obligations which
each assumes toward the other. it shall not be con-
strued or used in such manner as to affect the relation-
ship between the association and the Union because of
the acts or failure o act of others who are not members
of either signatory organization.

Except as specifically provided otherwise herein, the
rights of management are retained by the employer,
including but not limited to the right o manage and
direct the working forces, the right to hire, to transfer, to
discharge for a just and reasonable cause other than
upholding the provisions of this Agreement, lo deler-
mine the need for the number of employees and the pur-
pose for hiring.

Section 4. This contract to embrace building con-
struction, including preparation of site and instaliation of
utilities and railroad incidental to the construction of the
building and on the building site.

Section 5. Building construction work shall be all
work on any structure intended for use as shelter, pro-
tection, or comfort.

Section 6. The Union shall not discriminate against
any contractor or subcontractor 5o long as he complies
with the terms of this agreement and becomes a signa-

tory hereof.
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Article 1
Effective Date

This agreement becomes effective June 1, 2005, and
shalt be in effect until and including May 31, 2010.

Article 2
Territory Jurisdiction

it is agreed by all parties concerned that this
Agreement will cover the following counties of Kentucky
which are recognized as the Association's area jurisdic-
tion: Bell, Bracken, Grant, Perry, Mason, Robertson,
Fleming, Carter, Greenup, Lewis, Morgan, Elliott,
Lawrence, Magoffin, Johnson, Martin, Pike, Meniles,
Breathitt, Wolfe, Knott, Boyd, Floyd, Leslie, Letcher,
Rowan and Harlan.

Article 3
Union Recognition

There shall be no interference with workmen during
working hours, except that the Business Representative
of the Union may confer with the superintendent, fore-
man, or steward when necessary. The Business
Representative shall notify management before entering
the job.

Article 4
Membership Maintenance

All employees in the bargaining unit who are mem-
bers of the Union in good standing on the effective date
of this Agreement must as a condition of employment
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maintain their membership in good standing for the life
of this agreement.

Any employee who is not a member of the Union, and
any employee who is hired on or after the effective date
of this agreement shall be required to apply for mem-
bership in the Union on or after the 8th day of his
employment. Such employees who become members
of the Union must, as a condition of their employment,
maintain their membership.

Article §
Employee Procurement

The Union and the Employer recognizes that the
Union is in a position to aid the employer in recruiting
needed employees who can meet the standards of the
trade and who can promote the efficiency and safety of
the operation of the Employers. The Employer agrees
to notify the Union when new, additional, or replacement
employees are needed.

The priorities of referral set torth in the Local 181
Hiring Procedure shall be followed except that in cases
where the employer requires and calls for employees
possessing special skills and abilities, the Union shall
pass over any applicants on the register not possessing
such special skills and abilities, and except that in cases
where the employer requests men by name. The
employer shall request only men who are registered out
of work in Group A only, and they shall have been a for-
mer employee who has worked for the requesting
employer in the past year in the geographical area.

All requests shall be in writing. Applicant must have
been on the referral register at least five (5) days before
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employee can be requested by the employer. If an
employee is called back 1o the same employer within
five (5) working days, such employment shall be con-
sidered continuous employment and shall be ¢ounted
as such. In cases where the Linion does not have twen-
ty-four (24} or more hours to fill an order for referral for
a few-day job (5 or less days) the Union may pass over
applicants on the register in order to promptly fill the
order.

The Union agrees to refer duly qualified applicants -
upon a nondiscriminatory basis when so notified. Such
applicants shall be furnished under the above conditions
in such numbers as may be necessary to properly exe-
cute the work contracted for by the employer in the man-
ner and under the conditions specified in this agree-
ment. The decision with regard to the hire and tenure of
all employees shall be made by the employer.

The Union and the Employer agree to establish an
employment recruiting area. This recruiting area shall
cover all counties of Kentucky with the exception of
Boone, Kenton, Campbell and Pendleton, and the fol-
lowing counties in the State of Indiana--Bartholomew,
Brown, Clark, Crawford, Dearborn, Decatur, Dubois,
Floyd, Franklin, Gibson, Harrison, Jackson, Jefferson,
Jennings, Lawrence, Martin, Ohio, Orange, Perry, Pike,
Posey, Ripley, Scoft, Spencer, Swilzerland,
Vanderburgh, Warrick and Washington.

The employer agrees to give preference of employ-
ment to qualified applicants residing within the above
mentioned recruiting area, when same are available.
This clause shall be applied to employment and reduc-
fion of force. The Association will assist Local 181 in its
efforts to get outside contractors to use locat people on
their projects.



Article 7
Payment of Wages

Tha payrall pericd shall end on Sunday at 12:00 mid-
night and pay day shall be on or before 4:30 p.m. the fol-
lowing Friday, unless otherwise agread to by the busi-
ness agent. Employees laid off at any time shall be paid
immediately.

If an employee is laid off and he is not called or does
not return to work within a five-day period. it shall be
considered a permanent layoff.

Article 8
Health and Welfare

Effective June 1, 2005, the employer agrees ‘o pay
the sum of five dollars and twenty-five cents ($5.25) per
hour for each hour worked or paid whethet at reguiar or
overlime rates to the L.U.O.E. Locals 181, 320 and TVA
Health and Welfare Fund in behaif of all employees
working under the terms of this agreemant,

The aforesaid Health and Weltare Fund shall be
administered pursuant 1o the Agreement and
Declaration of Trust dated April 7, 1968. This Agreement
and Declaration of Trust, together with any amendments
thereto, is incorporated by reference in this agreament
and shall be considered a part thereof.

Contributions to the Health and Weilfare Fund are a
part of the prevailing wage rate but shall not be deemed
wages due the empioyee.

The Union shall advise the employer in advance of
any health and wellare hourly contribution increase to
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be made effective on 6-1-20086, 6-1-2007 or 6-1-2008 or
6-1-2009. The employer agrees to increase its hourly
contribution to the Health and Welfare Fund in the
amount specified by the union. The hourly wage scale
then shall be lowered in an amount equal to the increase
in the hourly contribution to the Health and Welfare
Fung.

Article 9
Penslon

Effective June 1, 2005, the employer shall pay month-
ly into the Central Pension Fund of tha International
Union of Operating Engineers and Participating
Employers, four dollars and seventy-five cents ($4.75)
per hour for each hour paid for or worked, in the pre-
ceding month, by all employeas covered by this agree-
ment. Said payments shall be made on the dates, in the
manner and form, and in accordance with the rules and
regulations as adopted by the trustees of said fund.

The Employer agrees to be bound by the Agreement
and Declaration of Trust entered into as of September 7,
1960, establishing the Central Pension Fund of the
International Union of Operating Engineers and
Participating Employers and by any amendmenis to
said Trust Agreement.

The Employer irrevocably designates as his repre-
sentative among the trustees of said fund such trustees
as are named in said Agreement and Declaration of
Trust as employer trustees, together with their succes-
sors selected in the manner provided in said Agreement
and Declaration of Trust as that document may be
amended from time to time.



Upon written notice to the employer from the union at
least sixty (60) days prior 10 each anniversary date of
the agreement, the employer agrees to increase its
hourly contribution to the aforesaid Pension Fund in the
amount specified by the Union. The hourly wage scale
then scheduled to go into effect shall be lowered in an
amount aqual to the increase in the hourly contribution
to the Pension Fund.

Article 10
Workday, Shift Work, Overtime

HOURS OF WORK: Eight (8) hours shall constitute a
work day between the hours of 7:00 a.m. and 6:00 p.m.

SHIFT WORK: If the employer wishes to work two (2)
or three (3) 8-hour shitts, the working hours of each shift
shall be mutually agreed upon between the business
representative of the union and the employer or his rep-
resentative. In no case shall an employee be allowed to
work more than eight {8} hours unless cvertime is paid.
When two (2) or more shifts are worked for two (2) or
more consecutive days, the first shift shall work eight (8)
hours and receive eight (8) hours pay; the second shift
shall work seven and one-halt {7 1/2) hours and receive
eight {8) hours pay plus § .25 per hour; the third shift
shall work seven {7) hours and receive eight (8) hours
pay plus § .50 per hour. |f shifts are to be worked less
than two (2} consecutive days, overlime shall be paid at
the rate specified in this agreement. A thirty minule
lunch period shalt be mutually agreed upon by the job
superintendent and the union representative, and shall
not be considered as time worked.

TWO TEN-HOUR SHIFTS: The first shift shall work
ten (10) hours and receive ten (10) hours pay; all hours
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worked in excess of eight (8) hours shall be paid at time
and one-hall. The second shift shalt work nine and cne-
half (9 1/2) hours and receive ten (10} hours pay plus $
.25 per hour; all hours worked in excess of eight (8)
hours shall be paid at time and one-half.

TWO TWELVE HOUR SHIFTS: The first shift shall
work twelve (12) hours and receive twelve (12) hours
pay; all hours worked in excess of eight (8) hours shall
be paid at time and one-half. The second shift shall
work eleven and one-half (11 1/2) hours and receive
twelve hours pay plus $ .25 per hour; all hours work in
excess of eight {8) hours shall be paid at time and one-
hatt

In cases when shitts are required for employees to be
continuously at work for more than ten (10) hours, the
employer shall schedule a second* mealbreak effective
upon the commencement of the third"* overtime hour.
Subsequent mealbreaks shall be scheduled each four
(4) hours thereafter.***

*Second and subsequent mealbreaks are unpaid
unless required to work.

“*The intent is 10 be allowed tc eat after ten {10) hours
of work beginning with the 11th hour of the shift.

***When employees are required to work through a
second paid lunchbreak, one-half hour at the applicable
overtime rate shall be added to the actual hours worked
at the completion of shift.

FOUR TEN-HOUR DAYS: The option of scheduling
a four (4) ten-hour day work week is permissible upon
mutual agreement between the parties at the pre-job
conference. Monday through Thursday shall constitute
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a normal work week with starting and quitting time to be
determined at the pre-job conference. All hours worked
in excess of ten {10) hours per day or forty (40) hours
per week shall be paid at the rate of time and one-haif.

In the event of inclement weather, Friday shall be a
make-up day. In the event a job has worked 32 hours
Monday through Thursday, a full eight hour shift must be
worked; it the job has worked 31 hours, a full nine hour
shift must be worked; if the job has worked 30 hours or
less, a full ten-hour shift must be worked. In the event
a job has worked in excess of 32 hours and work is
scheduled to be performed on Friday, a full aight-hour
shift must be worked on Friday.

Employees called out to work for only one day during
a scheduled pay period shall be paid at the applicable
overtime rate when working in excess of eight (8) hours,

Any provision in this anticle which is found to be in viola-
tion of any federal, state or iocal law shall be null and
void and shall not affect the balance of this article. Any
question or interpretation of this article shall be referred
to the Tri-state Joint Labor/Management Committee for
resolution.

OVERTIME: Time and one-half shall be paid for all
overtime which shall include all work performed before
8:00 a.m. or after eight {8} hours work, Monday through
Friday, and all day on Saturday, and work performed
during lunch period between 12:00 noon and 12:30
p-m., unless changed by mutual agreement as per the
HOURS OF WORK provision staled above., Double
time shall be paid for all work performed on Sunday and
holidays. Holidays shall be New Year's Day. Memorial
Day, Fourth of July, Labor Day, Veteran's Day,
Thanksgiving Day. and Christmas Day, or days
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observed as such. Veteran's Day shall be observed
Friday after Thanksgiving Day. All holidays falling on
Sunday shall be observed on Monday following.
Holidays falling on Saturday shall be cbserved on the
Friday before.

All overtime shall be paid for by the hour and half
hour. Any fractional part of a hafft hour shall be a half
hour.

In the event an employee has completed his regular
shift and left the site of the work and is called back to
pertorm work, such employee shall be paid at ieast two
(2) hours at the overtime rate.

Anticle 11

Reporting Time Pay
Pay for a Partial Day's Work

it the services of an engineer are not required, he
shall be notified the day previous, and not later than ten
{10} minutes before the regular quitting time, by the fore-
man or whomever may be in charge. Otherwise, any
employee reporting for work shall receive two (2} hours
pay. If the job is slopped after it has been started, he
shall receive four (4) hours pay at the prescribed rate, if
he starts work he shail be paid for four (4) hours. If he
works over four (4) hours, he shall be paid for eight (8)
hours, unless due to inclement weather after the first
four-hour period, then he shall be paid at the applicable
rate for the actual hours worked.

12



Article 12
Holidays

Double time shall be paid for all work performed on
Sunday and holidays. Holidays shall be New Year's
Day, Memorial Day, Fourth of July, Labor Day, Veteran's
Day, Thanksgiving Day, and Christmas Day, or days
observed as such. Veteran's Day shall be observed
Friday after Thanksgiving Day. All holidays falling on
Sunday shall be observed on Monday following. All hol-
idays falling on Saturday shall be observed on the
Friday before.

Article 13
General Foreman and Foreman

A. One (1) General Foreman is required for each shift
on a project of an employer having {10) or more employ-
ees and an additional foreman is required on said proj-
ect having twenty-five (25) or more of the aforemen-
tioned employees. Such foreman shall have only such
authority as assigned by the employer.

B. General Foreman shall receive not less than two
dollars ($2.00) per hour over and above the rate of pay
for crane operators. Foreman shall receive not less
than one dollar {$1.00) per hour over and above the rate
of pay for crane operators. Utility Operator capable of
operating any heavy equipment shall receive fifty cents
($ 0.50) over and above the rate of pay for crane oper-
ators.

C. Duties of the Operator Foreman shall be: (1) to
replace any absenieeism; (2) to replace any operating
engineer who has started to work and may have to leave
through no fault of the employer; (3) to assist any oper-
ating engineer who may need help or advice; (4) to
assign operating engineers to the equipment, if the
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employer so desires; (5) to operate any equipment on
the job provided the employer has made an effort to hire
an operalor.

D. No foreman or supervisor shall be allowed to operate,
repair, or maintain any mechanical equipment when such
oparation takes the job of an employee coverad by this
agresment except as provided in this article under "Duties
of Operator Foreman.®

Article 14
Stewards

The Business Representative of the Union may
appoint a Steward per shift whose duty it shall be to see
that the conditions of this Agreement are not broken by
either the employer or the employees, and shall be
retained at all times when tive (5) or more employees
work; and, in slack season, he shall be the last employ-
ee to be laid off providing he is qualified. Under no con-
dition shall he be discriminated against because of his
position as steward. The steward shall not have author-
ity to call a work stoppage for any reason,

Article 15
Health and Safety

The employer shall execute his work in accordance
with the Federal Occupational Safety and Health Act of
1970. Employees shall perform all work in accordance
with the provisions of this Act.

In case of injury sustained by an employes in the
course of employment and requiring immediate medical
attention, the employer shall provide for transportation

14



Article6
Wage Rates and Classifications

Wages shafl be paid according to the following schedule of rates of pay effective June 1. 2005 through May 31, 2010
CLASS A --Minimum wage rate per hour on the following equipment shall be.

6-1-05 6-1-06 6-1-07 §-1-08 6-1-09
Hourly $23.28 R Y A445
Health & Weltare $5.25 .y TS Joo
Pension 4.75 " Fel 4y 5o
Training .40 G L O
LEAD(Drug & Safety) 12 13 iz I=
Gross 33.80 3498 36 20 37.47 38.78
Industry Fund .01
TSBCGTC Deduction Q5

Auto patrol, batcher plant, bituminous paver, cableway. central cormnpressor plant, clamshell, concrete mixer 21
cim or over, concrete pump, ¢rane, crusher plant. derrick, derrick boat, ditehing and trenching machine, dragine,
dredge operator, dredge engineer, elevating grader and all type of loaders, hoe-type machine. hoist {1 drum
when used for stack or chimney construction or repair), hoisting engine (2 or more drums), locomotive, motor
scraper, carry-all scoop, bulldezer, heavy duty welder, mechanic, orangepee! bucket, piledriver, power blade,
motor grader, roller (bituminous), scarifier, shovel, tractor shovel, truck crane, winch truck, push dozer, highhfi,
forkiift (regardless of lift height and excepl when sued lor masonry construction), all types of boom cats, core driil.
hopto. tow or push boat. a-frame winch truck, concrete paver, gradeall, hoist, hyster, pumpcrete, Ross carrier,
boom, tail boomn, rotary dnll, hydro hammer, mucking machine, rock spreader altached to equipment, scoopmo-
bite, KeCal loader, tower cranes (French, German and other types), hydrocrane, backfiller, gurries, sub-grader,
tunnel mining machines including moles, shields, or simiar types of tunnel mining equipment.

{Class A continued)



(Class A continued)

General Foreman s to be paid a differential of two dollars ($2.00) per hour Foreman 15 to be p ad a difterential
of one doltar ($1.00) per hour. Utility engineer is to be paid a difterential of fifty cents ($0.50) per hour.

On small dredges the dredge engineer may be replaced by an ciler when mutually agreed upon by employer and
union

Operators on cranes with boom 150" and over including jib, shall receive fifty cents ($ .50 )Jabove Class Aor A1,

If National Commission for the Certification of Crane Operators (CCO) is required by owner/contraclor. the oper-
ator shall recerve ten cents ($ .10) per hour above Class A or At rate of pay.

CLASS A1--Minmum Wage Rate per hour on the following equipment shall be:
Cable crane operators {50-ton and over). Hydrauhc crane {100-ton and over).

Hourly $23.91 e Ma 7 Il

Heaith & Welfare 5.25 €15 w? 00

Pension 475 q0 q7) Sou

Training 40 - 1 i

LEAD(Drug & Saety) 12 - - 12

GROSS 34 43 3564 36.69 38.18 39.52
Industry Fund .01

TSBCTC Deduction .05



CLASS B

6-01-05 6-01-06 6-01-Q7 6-01-08 6-01-09
Hourly $1984 Q04T qotC altd
Health & Welfare 5.25 57y L2 et
Pension 475 H1Y iy 500
Traming 40 Ye Ha Lo
LEAD(Drug & Salety) 42 12 1z L
GROSS 30.36 31.42 32.52 33.66 34.84
Industry Fund 01
TSBCTC Deduction .05

All air compressors over 900 cfm, biturminous mixer, jomt sealing machmine, concrete mixer under 21 cu ft, form
grader, rofler (rock), tractor (SOhp and over), bulf float, tinish machine, outbeard motor boat, flexplane, tireman,
boorn type tamping machine, truck crane oiler. greaser on grease facilities servicing heavy equipment, switch-
man or brakeman, mechanic hefper, whirley oiler, self-propelled compactor, tractair and road widening trencher
and farm tractor with attachments {except backhoe, highiift and endloader), elevator (regardiess of ownership
when used for hoisting any butlding materials), hoisting engine (1-drurn or buck hoist), forklift (when used for
masonry construction, Firebrick masonry excluded), well points, grout pump, throtile-valve man, tugger, electric
vibrator compactor.



CLASS C

Hourly

Health & Welfare
Pension

Training

LEAD{Drug & Safety)
GROSS

Industry Fund
TSBCTC Deduction

6-01-05
$18.85
5.25
475
.40

a2
29.37
01

.05

1926
5
3
‘1‘13
[N

30.40

s 700
L1y SCL
Lo Ho
j1 12
31.46 32.56 33.70

Bituminous distributor. cement gun, conveyor, mud jack, paving joint machine, roller {earth), tamping machine,
tractors {under 50hp), vibrator, oiler, concrete saw, burlap and curing machine, hydro-seeder, power form han-
diing equipment, deckhand steersman, hydraulic post driver, drill helper.

Employees assigned 1o work below ground level are to be paid ten per cent above basic wage rate. This does

not apply to open cut work.

Business Representalive and the employer to use established rates as a basis to determine proper rate for equip-
meni not listed in classifications



to the physician's office, clinic, or hospital, and the
employee's home if necessary. If the employee returns
to work on the same day, he shal! suffer no loss of time,
and if sent home or to the hospital, shall be paid for the
halance ¢f the day's work period in which the injury was
sustained. In no case shall such employee suffer loss
of time when required to leave his job for treatment of
three (3) hours or less for further treatment of such
injury.

Safety shoes and prescriplion eye glasses will be fur-
nished by the employee, except in instances where con-
taminated items may be restricted from leaving the job
site.

Article 16
Subcontract Clause

The Asscciated member or signed contractor when
subcontracting any portion of the on-site work within the
jurisdiction of the Union, agrees he will not subcontract
1o any person, firm, or corporation, unless the atoresaid
person, firm, or corporation performing the subcontract-
ing work in question agrees to ohserve and te bound by
all of the terms and conditions of this Agreement.

Article 17
Grievances and Disputes
Section 1. The Asscciation shall appoint a Standing
Committes of two persons and the Union shall appoint a

Standing Committee of two persons te promote tha
operation of this Agreement.
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Section 2. All disputes of every type and character
between the parties hereto (except as described in
Article 18) arising from this agreement which are not
seftled directly between the persons involved shall be
submitted to a joint arbitration committee composed of
the Standing Committees, the representation from each
Standing Committee 1o be equal as to numbers.

The Joint Arbilration Committee shall meet within
forty-eight (48) hours after a request to do so is received
from either the Association or the Union. The Joint
Arbitration Committee shall hear and consider all evi-
dence presented by the paries, including that of the
Business Representative of the Union. The Committee
shall render & decision by majority vote of its members.
A decision of the Joint Arbitration Committee shall be
final and binding and shall be promptly complied with by
all parties. In the event a majority decision is not arrived
at within twenty-four (24} hours after the hearing is con-
cluded, the dispute shali be referred to an Arbitrator who
shall decide the cass by rendering a written decision.
The Arbitrator shall be chosen in this manner: the party
requesting arbitration shall have the right to request a
panel from either the American Arbitration Association or
the Federal Mediation and Conciliation Service who
shall be requested to submit a list of seven (7) qualified
persons to act as arbitrator. The arbitrator will be
selected by each party striking an equal number of pro-
posed arbitralors from the panel. The remaining indi-
vidual shall be the arbitrator whose decision shall be
final and binding upon all parties concemed. The arbi-
trator shall not have the power to add to, subtract from,
or alter any of the terms of this agreement. All expens-
es of arbitration pravicusly authorized by the Joint
Atbitration Committee shall be bone equally by the
Association and the Union.
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Any pary requesting an arbitration panel from
American Arbitration Association shall be solely respon-
sible for the entire cost and expense charged by
American Arbitration Association for such service.

Section 3. Neither the Association, Assocciation
Members signatories, nor the Union or the Union
Members shall sngage in, permit, induce, or encourage
any stoppage of work, slowdown, strike, lockout, of con-
certed refusal to work, by reason of any dispute or dif-
ference of opinion or policy between the parties hereto,
save and except the failure of the other party to abide by
a decision of the Joint Arbitration Commitlee, the
Artitrator, or & judgement of a court of law.

Section 4.  Any employer involved in a dispute or
grievance which is processed before the Joint
Arbitration Committee, and whe is not a contnbutor to
the Advancement Fund set forth in Article 25 shall be
required to pay a service fee of $100.00 per dispute or
grievance processed by the Joint Arbitration Committee
and such fes shall he paid to the Advancement Fund to
defray the cost of such dispute or grievance.

Article 18
Jurisdictional Disputes

If the dispute involves the jurisdiction of the Union
with the jurisdiction of any other Union or Unions, then
the dispute shail be rescived according to law, provided,
however, that an opportunity be first given to the Union
to attempt to settle the jurisdictional dispute with the
other Union within ten (10} days from the time the dis-
pute arose.
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Article 19
Modification of Agreement

In consideration of the concessions mads 1o each
other in negotiating this contract, each of the parties
agrees that it will not, prior to the expiration date hereof,
demand any modification or termination of the condi-
tions herein stated, nor demand a contract on subjects
not herein covered.

It is further understood and agreed that this
Agresment shall be in full force and effect beginning
with the first payroll which begins on or afler June 1,
2005 and continues until May 31, 2010. itis agreed that
on or before sixty (60} days immediately preceding the
expiration of the Agreement either party shall notify in
writing the other party of any change in wages and con-
ditions contemplated for the ensuing year.

Article 20
Savings Clause

Nothing in the agreement shall be construed or is
intended to be contrary to any local, state or federal law.

Article 21
Non-Discrimination -

The union and the employer mutually agree that they
will not discriminate against anyone becauss of race,
color, creed, age, sex, or nationa! origin in accepting
members, or in the selection and hiring of employees,
and do further agree that they will comply with all state
and federal laws and regulations regarding equal
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employment opportunity. Whenevaer reference is made
to gender in this agreement, the same shall be inter-
preted and construed as including both male and
female.

Article 22
General Conditions

A. Any operator may be moved by the Employer to
any piece of equipment and back to the original piece of
sguipment, provided the operator is capable of perferm-
ing the work, and is paid the hourly rate of wages appli-
cable to the highest classification of work performed
during such changes. Provided further, that such
changes do not replace another operalor who had
reported for work or who had started to work during the
work period. Provided further, that where the project
presents circumstances which pravent completion of the
above described changes, the parties may. by mutual
agreement, increase the number of such changes.

B. An employee shali remain on the job, if required,
for the length of time for which he is paid, during which
he shali do what s required of him pertaining to machine
on job.

C. The engineer must keep the machine clean and
may assist in repairing the machine he operates. When
this work is done outside the regutar working hours, the
regular overtime shall be paid. Master mechanic and
mechanics must be operating engineers. When a piece
of equipment needs repair, the regular operating engi-
neer normally employed on same shall not be laid off
while an outside shop man 1s working on the job site and
the enginger shall assist this man in making the neces-
sary repairs.

19



D. An oiler must be employed on all cranes over 50
ton including self-propelled cranes, hydro cranes, hop-
tos, and gradealls. Oilers are not required on small Ford
and Case backhoes or similar type equipment. No oil-
ors are required on trench machines and 50-ton or 1-1/2
yard and under backhoes, cranes, shovels, draglines,
and 1-1/2 yard hydraulic backhoes, also rough terrain
cranes (commonly known as cherry pickers) equipped
with single cab and controls. Manufacturer's Rating
Capacity to be used. In the event that a second man is
needed by the employer to operate said equipment, he
shall be an operating engineer. The business represen-
tative and the employer shall have the right to meat and
decide whether or not an oiler is required.

E. The employer shall turnish suitable shelter to pro-
tect employee from falling materials and from the ele-
ments. Heat and/or curtains shall be provided for all
equipment wherever practical from November 1 to April
1. Umbrellas shall be fumished on all tractors wharever
practical during summer months. Iced drinking water
shall be furnished year round. The mechanics perform-
ing welding duties will be fumnished welding gloves.

F. When there is equipment to be operated other than
during normal operations when the rest of the normal
crew is not working, the operating engineer who regu-
larly operatas the particular piece of equipment shall be
given first chance to perform the work, if he can be con-
tacted.

G. When an employee who regularly operates a par-
ticular piece of equipment is foid not to report for work
and the employer subsequently determines to cperate
the equipment, the cperating engineer who was told not
to report to work and who reguilarly operates the partic-
ular piece of equipment shall be given first chance to
perform the work, if he can be contacted.
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H. When moving equipment {(covered by this agree-
ment) by its own power, such equipment shall be oper-
ated by employees covered by this agreement.

I. Ownership of a truck shall not be a condition of
employment or continued employment.

Article 23
Minor or Light Equipment Operation

Operating Enginesrs shail be employed on minor or
light equipment in the manner described below:

1. Minor or light equipment is defined as air com-
pressor (900 CFM and under), pump, welding machine
(gasoline and diesel driven), conveyor, generator,
mechanical heaters, and bush burners.

2. If up to two (2) pieces of minor or light equipment
are put into part lime operation, any operating engineer
in Group A, B, or C shall operate up 1o two (2) pieces of
minor équipment in addition to his regular job and shall
receive an additional fifty cents ($ .50) per hour. No
operator shail be allowed to operate more than two (2)
pieces of minor equipment in addition to his regular job
without approval of the business representative.

If operating enginger operales a piece of minor equip-
ment for less than four {4) hours, he shali receive four
{4) hours pay (3.50 per hour additional). If operating
engineer operates a pisce of minor equipment over four
(4) hours, he shall be paid for eight (B) hours for $.50 per
hour additional.

3. An operating engineer shall he employed when up
to two (2) pieces of minor equipment are put into full
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time operation at Group G hourly rate of pay. The oper-
aling engineer shall operate three (3) pieces to four (4)
pieces of minor equipment at Group B hourly rate of pay.
The operating engineer shall operate five (5) to six (6)
pieces of minor equipment at Group A hourly rate of pay.

When there is a question of application of this minor
equipment section, the business representative and the
employer shall resolve such questions by mutual agree-
ment,

Article 24

Industry Advancement Fund

Section 1. INDUSTRY ADVANCEMENT FUND OF
THE TRI-STATE CONTRACTORS ASSOCIATION.

During the term of this agreement, commencing June
1, 2001, each employer, a party hereto, shall pay to the
Industry Advancement Fund of the Tri-State Contractors
Association one cent ($.01) for each hour worked by
each of the employees who are in the collective bar-
gaining unit covered by this agreement. Payments shall
be made on the forms and in the manner prescribed by
the Fund Office and mailed to 1627 Bigley Ave,
Charleston, West Virginia 25302.

Payments to the Industry Advancement Fund of the
Tri-State Contractors Association will be made on alf
work performed in the following counties: Bell, Bracken,
Grant, Perry, Mason, Robertson, Fleming, Carler,
Greenup, Lewis, Morgan, Elliott, Lawrence, Magoffin,
Johnson, Martin, Pike, Menitee, Breathitt, Wolfe, Knott,
Boyd, Floyd, Leslie, Letcher, Rowan and Harlan.

Section 2. Payments to the above described Industry
Advancement Program shall be held in trust for the pur-
poses of generally benefitting and promoting the
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Construction Industry, provided, however, that no
expenditure from Said Fund shall be made for any activ-
ity harmful or injurious to the Union. No par of the fund
allocated for the Construction Advancement Program
shall be spent directly or indirectly for any of the tollow-
ing purposes:

1. Promotion of legislation opposed by the union or
opposition to legislation favored by the union.

2. Subsidies, indemnities, or payment of any kind to
contractors during strike, for, or in connection with a
period of strike, lockout, or work stoppages.

3. Litigation before any court or administrative body
against the union or the payment of any expenses
directly or indirectly nvolved in any such litigation.

4. Publicity or public relations campaigns in support
of management's position respecting bargaining negoti-
ations with the union,

Each employer shall send the contributions to the
Fund manthly on or before the 10th of each month with
an accounting of hours for which it compensaled each
employee during the preceding month.

Article 25
Voluntary Drug and Safety Program

LABOR EDUCATION & DEVELOPMENT FUND
(LEAD)

During the term of this agreement, commencing June
1, 2005, each employer, a party hersto, shall pay to the
LEAD Program twelve cents ($ .12) for each hour
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worked by each of the employees who are in the collec-
tive bargaining unit covered by this agreement. The
Employer shall send the contributions to LEAD on the
forms and in the manner prescribed by the Labor
Education and Development Program and malled to
2141 Carter Ave., P.O. Box 1027, Ashland, KY 41105 by
the 10th of each month with an accounting of hours for
which it compensated each employee during the pre-
ceding month.

Payments to the Voluntary Drug and Safety Program
{LEAD) shall be used for the purposes of funding a drug
testing and rehabilitation program for the employees
covered by this agreement.

Article 26
Payment to Funds

Section 1. The contribution reports of the emplover
must be made on forms supplied by the offices of the
various tunds listed above.

Section 2. Each employer shall pay the contributions to
tha various funds monthly on or before the 15th of each
month and failure of any employer to make this payment
to the various funds by the 20th of the month on which
payment is due, or for repeated failures to meel these
payments by the 15th of each month, shall subject said
employer to the following:

{A) Afine for liquidated damages set by the trustees
of the respective funds, for the employer's delinquency.

{B) The delinquent employer shall, at the request of
the trustees of the various funds set out above, be
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required to furnish a surety bond, not to exceed Two
Thousand Five Hundred Dollars {$2,500.00), to insure
that said Employer's future payments to the Fund will be
made on a timely basis.

(C) The Union, at its option, may exercise its eco-
nomic .strength against the delinquent employer, by
picketing said employar at its various construction proj-
ects, to protest the employer's continued delinquency,
this shall include wages. Said picketing shall not be
considered a breach of this agreement.

It is understood and agreed by and between the par-
ties to this agreement that the remedies listed above for
the union to pursue in the case of a delinquent employ-
er are not exclusive but are in addition to all other reme-
dies legally available to the Union at the time of said
delinquency.

Section 3. Each employer signatory to or bound by
this agreement agrees that his firm, partnership, or cor-
peration shall and does hereby become an "employer”
under the terms of the Agreements and Declarations of
Trusts forming the various funds enumerated in Articles
8,9,25and 27,

Article 27
Apprenticeship & Training

it is mutually agreed that the International Union of
Operating Engineers Local 181 Apprenticeship and
Training Trust, registered with the Bureau of
Apprenticeship and Training, and the U.S. Department
of L.abor, is a part of this Agreement as is set forth here-
in.

25



It is agreed that effective June 1, 2005, and for the
duration of the agreement, each employer signatory to
this agraement, or facsimile thereof, will contribute to
the Operating Engineers, Local 181, Apprenticaship and
Training Fund forty cents ($.40) per hour for each hour
worked or paid for on all employees covered by this
agreement. Each Employer shall send the contributions
to the fund monthly on or before the tenth of each month
with an accounting of hours for which it compensated
each employee during the preceding month.

The pay rate of all apprentices shall be tor the proper
period of training as determined by the Joint
Apprenticeship and Training Committee and as stipulat-
ed in the Apprenticeship Agreement. The following
schedule of 1000 hour periods shall be the hourly rates
of pay for apprentices:

First period, 0 to 1000 hours ..............c...oee.....60%
Second period, 1001 to 1399 hours..................65%
Third Period, 2000 to 2999 hours .... W 70%
Fourth Pericd, 3000 to 3999 hours....................79%
Fifth Period, 4000 to 4999 hours ......................80%
Sixth Period, 5000 to 6600 hours ....................80%

At no time will the apprentice rate be more than the
classification of the machine he is operating.

Article 28
Project Agreement
It is mulually agreed that on projects for which no
predetermined wage rate is established, the association
may request to negoliate a project agreement or job site

agreement if they receive such a reguest from any
employer signatory hereto. In no case shall the Union
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negotiate a projact or job site agreement with an indi-
vidual employer unless approved by the association, If
negotiated, all employers signatory to this agreement
shall have the right to apply the terms on wages, hours
or work conditions contained in the said project or job
site agreement to their employees for the same project
or job site and such application shall not be deemed a
violation of this agreement.

In addition, the association and Union hereby agree
that any work that is explicitly excluded from coverage
under KRS 337.010 shall be performed at a wage rate
not to exceed eighty per cent (80%) of the current
wages of this agreement provided that the current fringe
benefit package shall be paid.

The negotiated project or job site agreement shall be
limited to particular job sites or to padicular projecls.
When that project or job site agreement expires. then
work is subject to the regular terms and conditions of
this agreement.

Article 29
Administrative Dues Check-oft

The smployer agrees to deduct from the pay of the
employees covered by this agreement an administrative
dues deduction. Before any such deduction is made,
the union shall furnish to the employer a properdy signed
authorization form for the employees permitting such
deduction. Such deduction shail be remitted to the local
union on a monthly basis on the forms and in the man-
ner prescribed by the local union.

The union agrees to hold the employer harmless from
any and all svits, claims or legal proceedings which
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arise as a result of enforcement of this article or compli-
ance with this article by the employers.

Exception: Administrative dues monies withheld will
be deemed as wages and collection thereof will be in
accordance with Article 26, Paragraph C of this agree-
ment.

Article 30
Building Trades Dues Check-off

Five cents ($ .05) per hour shall be deducted from the
wage package and paid to the Tri-Stale Building and
Construction Trades Council on all hours paid to
employeas covered by this agreement. Such deduc-
tions shall be reporied and transmitted monthly on the
forms and in the manner prescribed by the Tri-State
Building and Construction Trades Council and mailed to
the council's office at 2141 Carter Ave., P.O. Box 1027,
Ashland, KY 41105.
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KENTUCKY BUILDING AGREEMENT

Signed and Agreed to this first day of June, 2005

INTERNATIONAL UNICN OF TRI STATE CONTRACTORS
OPERATING ENGINEERS, ASSOCIATION, INC.
LOCAL UNION NO. 181

ative Secretary



